
 CITY COUNCIL PROCEEDINGS 
 September 9, 2026 
 
  The City Council of the City of David City, Nebraska, met in open public session at 7:00 
p.m. in the meeting room of the City Office, 490 E Street, David City, Nebraska.  The Public 
had been advised of the meeting by posting in four places (City Office, U.S. Post Office, Butler 
County Courthouse, and Hruska Public Library).  The Mayor and members of the City Council 
acknowledged advance notice of the meeting by signing the Agenda which is a part of these 
minutes.  The advance notice to the Public, Mayor, and Council members conveyed the 
availability of the agenda, which was kept continuously current in the office of the City Clerk 
and was available for public inspection on the City’s website.  No new items were added to the 
agenda during the twenty-four hours immediately prior to the opening of the Council meeting.  
 
 The meeting opened with the Pledge of Allegiance.  
 

Mayor Jessica Miller informed the public of the "Open Meetings Act" posted on the west 
wall of the meeting room and asked those present to silence their cell phones. Mayor Miller 
read the speaking guidelines for the City Council Meeting. She also reminded the public that if 
they speak tonight in front of the Council that they must state their name and address for the 
record.  

  Council Member Keith Marvin made a motion to approve the minutes of the August 26, 
2026 meeting as presented. Council Member Jim Angell seconded the motion. The motion 
carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce 
Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 

  Council Member Rick Holland made a motion to approve the claims as presented. 
Council Member Kevin Woita seconded the motion. The motion carried. Jeremy Abel: Yea, Jim 
Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. 
Yea: 6, Nay: 0. 

Council Member Keith Marvin made a motion to advance to agenda item number seven 
before considering updates on Committee and Officer Reports. Council Member Kevin Woita 
seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: 
Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0.  

Agenda item number seven was discussion and consideration of repair versus 
replacement of engine No. 2 at the David City Power Plant. Electric Plant Supervisor John 
Smaus introduced Chris Farabee FMI President of Farabee Mechanical to present options for 
addressing Engine No. 2, which is currently out of service. The Council discussed whether it 
would be more cost-effective to repair the existing generator or invest in replacement 
generation equipment that would increase capacity, improve reliability, and modernize the 
City's generation capabilities. 
 
  Chris Farabee presented to the City Council. Farabee Mechanical discussed replacing 
the City's two approximately 900 kW Worthington units (Engines No. 2 and No. 3) with 
remanufactured Fairbanks Morse dual-fuel units of approximately 2 MW each. Replacing both 
units would increase generation capacity within essentially the same existing plant footprint. 
The proposed units could operate on either natural gas or diesel and switch between fuels 
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without shutting down, providing flexibility during natural gas curtailments or emergency 
generation events. 

The proposed remanufactured engines would include approximately a two-year 
warranty and updated electronic controls capable of monitoring approximately 100-120 
operating parameters. The automated system could provide alarms and shutdown protection, 
record operating data, assist with troubleshooting, and potentially allow remote startup and 
monitoring. Farabee Mechanical also discussed rebuilding aging water pumps and other 
supporting equipment within the plant.  

 Council discussed the importance of maintaining local generation capacity for 
emergency situations and the potential revenue generated through the City's agreement with 
Nebraska Public Power District. Staff estimated that replacing both 900 kW units with 
approximately 2 MW units could provide approximately $129,600 in additional annual capacity 
revenue. Total annual generation-related revenue was discussed at approximately $668,606 
under current figures if the additional capacity were installed.  
 
  Preliminary estimates for replacing both units were approximately $4 million to $4.5 
million, depending upon final design and cooling-system requirements. Farabee Mechanical 
estimated the project would take approximately one year and indicated that replacing both 
engines simultaneously would provide some efficiencies in construction and installation. 
Electrical work connecting the new generators to the City's existing switchgear would be 
completed separately. 
 
  An alternate proposal from Caterpillar was also discussed. Staff noted that the CAT 
option consisted of rebuilt diesel-only generators rather than dual-fuel units. Concerns were 
also raised regarding engine speed, noise levels within the plant, and the ability of staff to 
communicate while the units are operating.  

  Council also reviewed the existing proposal of approximately $300,000 to repair Engine 
No. 2. Council members expressed interest in comparing the cost of repairing the existing unit 
against replacing one or both aging units before committing significant funds to the repair. 
Council requested firm proposals showing the costs associated with replacing one engine and 
replacing both engines, allowing the option to be compared with repairing the existing 
generator.  
 
  The project may require additional space for cooling equipment, with the preferred 
location potentially involving railroad right-of-way north of the plant. Staff will investigate the 
feasibility of that location and maintain an alternative plan if railroad approval cannot be 
obtained. It was also noted that the project will need to proceed through the City's applicable 
bidding procurement process.  

Council Member Bruce Meysenburg made a motion to table the repair versus 
replacement of Engine No. 2 pending additional information and firm proposals. Council 
Member Jim Angell seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: 
Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, 
Nay: 0. 
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Council returned to agenda item number six, Committee and Officer Reports. Council 
received updates regarding various committees and community activities. It was noted that 
Community for Kids is evaluating whether to continue the program due to challenges in 
obtaining additional community participation. 

The primary discussion concerned a proposed indoor fire hydrant and water connection 
at the David City Fire Station. Fire Chief Mark Sloup explained that during the Downtown 
Revitalization project, a new six-inch water service was installed into the east side of the Fire 
Station. The service was installed with the intent of providing capacity for a future fire sprinkler 
system and avoiding the need to remove the newly installed concrete apron at a later date. 
The Fire Department subsequently purchased a specialized wet hydrant that could be installed 
inside the station and used primarily for filling fire apparatus. 

Staff explained that installation of the proposed hydrant requires appropriate backflow 
prevention and metering to comply with applicable requirements, protect the City's water 
system, and protect the licenses held by City water personnel. Metering would also allow the 
City to more accurately account for water usage and water loss. Staff clarified that these 
requirements are not simply being imposed by the City but are necessary to protect the 
municipal water system and comply with applicable standards. 

Preliminary costs were discussed, with the six-inch backflow and metering option 
estimated at approximately $12,000-$13,000. A smaller connection was discussed at an 
estimated cost of approximately $3,000-$5,000, depending upon the final configuration. The 
six-inch installation could also require additional plumbing and possible relocation of electrical 
components or door-opening equipment because of space limitations within the building. 

Council discussed the value of the City's volunteer fire department and the public 
benefit of maintaining adequate equipment and infrastructure. Council members expressed a 
willingness to consider sharing costs with the Fire Department but emphasized that no 
financial commitment was being made during this discussion because the matter was not listed 
as an action item. 

Staff was directed to obtain additional information and pricing for both the six-inch 
installation and the alternative smaller-service option, including the necessary plumbing, 
backflow prevention, and metering. The Fire Department will also have an opportunity to 
discuss the matter at its upcoming board meeting. The issue will be placed on a future Council 
agenda for formal consideration and possible action. 

Council Member Keith Marvin made a motion to accept the committee and officer 
reports as presented. Council Member Kevin Woita seconded the motion. The motion carried. 
Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: 
Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 

Council considered Pay Application No. 3 to Nemaha Sports in the amount of 
$15,377.40 and Pay Application No. 4, Final, in the amount of $18,127.60 for improvements to 
the David City Youth Baseball Complex. 
 
  It was noted that the project was funded as part of the City's approximately $630,000 
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Rural Community Recovery Program grant. Staff reported that Nemaha Sports has completed 
its work at the complex and that the field work is finished. Seeding was completed separately.  

Council Member Keith Marvin made a motion to approve Pay Application No. 3 to 
Nemaha Sports in the amount of $15,377.40 and Pay Application No. 4, final, to Nemaha 
Sports in the amount of $18,127.60 for the David City Baseball Complex. Council Member 
Bruce Meysenburg seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: 
Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, 
Nay: 0. 
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 Council considered Pay Application No. 30 to BRB Contractors in the amount of 
$63,086.48 for work completed on the David City Wastewater Treatment Facility 
Improvements. The project is being funded through the State Revolving Fund (SRF) financing. 
 
  Ethan Joy of JEO Consulting Group provided a project update and reported that 
construction is nearing completion. At the most recent progress meeting, BRB indicated a goal 
of completing the remaining work within approximately six weeks, although the schedule may 
extend slightly beyond that timeframe. 
 
  Remaining work primarily consists of punch-list items and installation of the final 
irrigation line. The irrigation line will be placed for future use, with additional work to be 
addressed later in conjunction with lagoon sludge activities. Overall, JEO reported that the 
project continues to progress satisfactorily and recommended approval of the pay application.  

Council Member Kevin Woita made a motion to approve Pay Application No. 30 to BRB 
Contractors, Inc. in the amount of $63,086.48 for the David City Wastewater Treatment Facility 
Improvements. Council Member Jim Angell seconded the motion. The motion carried. Jeremy 
Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, 
Kevin Woita: Yea. Yea: 6, Nay: 0. 
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 Council considered Change Order No. 13 to BRB Contractors in the amount of $18,615 
for electrical work associated with the lagoon pump station at the Wastewater Treatment 
Facility. 
 
  Ethan Joy with JEO Consulting Group explained that the work was not included in the 
original project and is not required for current operations. The existing lagoon pump station 
was previously powered from the City's oldest station building, and the current wastewater 
project did not include provisions to refeed electrical service to the pump station. 
 
  The proposed change order would allow BRB's electrical contractor to install new wiring 
and refeed the pump station. The City's Electric Department would separately be responsible 
for installing the necessary poles, overhead electrical service, and transformer, with those 
costs being in addition to the $18,615 change order. 
 
  Currently, the pump station is not being used as part of regular wastewater operations. 
Temporary sump pumps are used periodically to remove accumulated rainwater from the 
covered lagoon. Without permanent electrical service, staff would need to use a 480-volt 
generator when pumping is necessary. 
 
  Council discussed whether the electrical improvements could be completed at a later 
date. JEO confirmed that they could; however, completing the work later would mean that it 
would no longer be eligible for funding as part of the current wastewater project. The $18,615 
change order is eligible to be incorporated into the current project funding package. 
 
  Council determined that completing the electrical improvements now would provide 
greater flexibility for future use of the lagoon pump station and allow the expense to be 
included with the current project funding.  

Council Member Bruce Meysenburg made a motion to approve Change Order No. 13 to 
BRB Contractors, Inc. in the amount of $18,615.00 for the Lagoon Pump Electrical. Council 
Member Kevin Woita seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: 
Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, 
Nay: 0. 
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Council considered Ordinance No. 1534, authorizing the issuance of Sewer Revenue 
Bond Series 2026 in a principal amount not to exceed $21,065,000 and approving the related 
loan amendment with the Nebraska Department of Water, Energy, and Environment for the 
Clean Water State Revolving Fund (SRF) financing. 
 
  The ordinance provides financing for the rehabilitation, expansion, and upgrades to the 
City's existing sanitary sewer plant and sewer system. The financing is structured as a 28-year 
loan at 1% interest, with loan forgiveness capped at $7,408,125. 
 
  Council discussed the overall financing structure and emphasized that the $21.065 
million authorized amount does not represent the City's ultimate repayment obligation. After 
the available loan forgiveness, approximately $13.7 million would remain. Council further 
discussed AGP's financial participation, including approximately $345,000 annually for 20 
years under its existing agreement, in addition to ongoing wastewater usage charges. 
 
  Staff also explained that improvements to the wastewater treatment facility were 
necessary to meet regulatory requirements and that previous sewer rate increases were 
necessary for the City to qualify for the SRF financing and demonstrate its ability to meet the 
required debt obligations. 
 
  Council discussed the importance of explaining the financing structure to the public so 
that the full $21.065 million authorization is not viewed without consideration of the substantial 
loan forgiveness and AGP contributions that will offset the City's costs. 
 
  Council Member Bruce Meysenburg introduced Ordinance No. 1534 authorizing the 
issuance of Sewer Revenue Bond, Series 2026, in the principal amount of not to exceed 
$21,065,000 and related Loan Amendment with Nebraska Department of Water, Energy, and 
Environment for Clean Water SRF loan. Mayor Jessica Miller read Ordinance No. 1534 by title. 

Council Member Keith Marvin made a motion to suspend the statutory rule requiring 
that an Ordinance be read on three separate days. Council Member Bruce Meysenburg 
seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: 
Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 

 Council Member Keith Marvin made a motion to approve Ordinance No. 1534 
authorizing the issuance of Sewer Revenue Bond, Series 2026, in the principal amount of not 
to exceed $21,065,000 and related loan amendment with Nebraska Department of Water, 
Energy, and Environment for Clean Water SRF loan. Council Member Kevin Woita seconded 
the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith 
Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 

 ORDINANCE NO. 1534 
 
AN ORDINANCE AUTHORIZING THE ISSUANCE OF A SEWER REVENUE BOND OF THE CITY OF 
DAVID CITY, NEBRASKA, IN THE PRINCIPAL AMOUNT OF UP TO TWENTY-ONE MILLION SIXTY 
FIVE THOUSAND DOLLARS ($21,065,000) FOR THE PURPOSE OF PAYING THE COSTS OF 
REHABILITATION, EXPANSION AND UPGRADES TO THE EXISTING SANITARY SEWER PLANT 
AND SEWER SYSTEM OF THE CITY; AUTHORIZING THE ISSUANCE OF SAID BOND IN THE FORM 
OF A PROMISSORY NOTE AND RELATED AMENDMENT TO LOAN AGREEMENT TO EVIDENCE A 
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LOAN FROM THE NEBRASKA DEPARTMENT OF WATER, ENERGY AND ENVIRONMENT; 
APPROVING THE EXECUTION AND DELIVERY OF AN AMENDMENT TO LOAN CONTRACT WITH 
THE NEBRASKA DEPARTMENT OF WATER, ENERGY AND ENVIRONMENT; APPROVING 
RELATED DOCUMENTS WITH RESPECT TO SAID LOAN; PRESCRIBING THE FORM, TERMS AND 
DETAILS OF SAID BOND; PLEDGING AND HYPOTHECATING THE REVENUES AND EARNINGS OF 
THE SANITARY SEWER PLANT AND SEWER SYSTEM OWNED BY THE CITY FOR THE PAYMENT 
OF SAID BOND; ENTERING INTO A CONTRACT ON BEHALF OF THE CITY WITH THE HOLDER OF 
SAID BOND; AUTHORIZING THE DELIVERY OF THE BOND AND AMENDMENT TO LOAN 
AGREEMENT TO THE NEBRASKA DEPARTMENT OF WATER, ENERGY AND ENVIRONMENT; 
DETERMINING THAT INTEREST ON SAID BOND SHALL NOT BE EXCLUDABLE FROM GROSS 
INCOME FOR PURPOSES OF FEDERAL INCOME TAXATION; PROVIDING FOR THE DISPOSITION 
OF THE BOND PROCEEDS AND ORDERING THE ORDINANCE PUBLISHED IN PAMPHLET FORM. 
 

BE IT ORDAINED BY THE MAYOR AND COUNCIL OF THE CITY OF DAVID CITY, NEBRASKA: 
 

Section 1.  The Mayor and Council hereby find and determine as follows:  
a) that the City presently owns and operates a sanitary sewer plant and sewer system, which is 

hereby determined to be a revenue-producing facility under the provisions of Section 18-1803 to 18-1805, 
R.R.S. Nebraska, 2012, as amended;  

b) that the City has issued and there remain currently outstanding the following revenue bonds 
which constitute a charge against the revenues of the sewer utility (collectively, the “Outstanding Bonds”): 

i. Sanitary Sewer System Revenue Bond, Series 2020, dated July 13, 2020, issued 
in the original drawable principal amount of $3,000,000 (the “Series 2020 Bond”), 
issued to evidence a loan from The United States Department of Agriculture 
(“USDA”), of which the remaining principal balance outstanding as of September 
30, 2025 was $2,694,054; and 

ii. Sanitary Sewer System Revenue Bond, Series 2024, dated July 18, 2024, issued 
in the original drawable principal amount of $19,665,000 (the “Series 2024 
Bond”), evidenced by a note (the “2024 NDWEE Note”) from the Nebraska 
Department of Water, Energy, and Environment (“NDWEE”), of which the 
remaining principal balance outstanding as of September 30, 2025 was 
$9,348,485. 

 c) that the Outstanding Bonds constitute the only presently-outstanding obligations for which the 
revenues of the sewer utility have been pledged;  

d) that the City has the authority to pledge, to the extent required to secure the bonds herein 
contemplated, the revenues of the City’s Sewer utility; 

e) NDWEE has approved a project designated as NDWEE Project No. C318068 relating to the 
acquisition, construction, improvement, repair, rehabilitation or extension of the City’s sewer utility (the 
“Sewer Project”) for which the estimated total cost is not less than $21,065,000 and NDWEE has agreed 
to lend the City funds in such amount (the “NDWEE Loan”) and in such connection has agreed to accept 
the Bond (in such amount and as defined below) payable from the revenues of the Sewer utility; 

f) in connection with the Loan it will be necessary for the City to approve, execute and deliver an 
agreement entitled “Amendment No. 01 to Loan Agreement (Governmental Borrower) between NDWEE 
and the City of David City DWEE Project No. C318068” as an amendment to “Loan Agreement 
(Governmental Borrower) between Nebraska Department of Environment and Energy and the City of 
David City, Nebraska, NDEE Project No. C318068” (such agreement, incorporating such amendment, 
the “NDWEE Loan Contract”) and it is necessary and advisable for the City to approve the execution and 
delivery of said NDWEE Loan Contract and the “Note” as described therein (for the borrowed amount of 
up to $21,065,000, which Note shall evidence, be and constitute the NDWEE Note as herein authorized); 

g) to satisfy the borrowing requirements described in this Section 1, it is necessary for the City to 
issue its Sewer Revenue Bond in the total principal amount of up to $21,065,000 (the “Bond” and 
sometimes referred to herein separately as the “NDWEE Note”) pursuant to Sections 18-1803 to 18-1805 
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R.R.S. Neb. 2012;   

h) the Series 2024 Bond and the principal borrowing evidenced or to be evidenced by the 2024 
NDWEE Note is to be incorporated into the Bond from and after the issuance of the Bond and from and 
after the issuance of the Bond the Series 2024 Bond shall no longer be outstanding separate and 
independently from the Bond and the terms and conditions of the NDWEE Loan Contract, as amended, 
shall remain in full force and effect from and after the delivery of the Bond and the NDWEE Loan Contract 
as provided for in this Ordinance; 

i) that under the terms of the ordinance(s) authorizing the Outstanding Bonds (the “Outstanding 
Bond Ordinances”), the City is permitted to issue “Additional Bonds” payable from the revenues of the 
Sewer utility of the City on a parity with the lien of the Outstanding Bonds and equally and ratably secured 
therewith and entitled to the security and benefits of the Outstanding Bond Ordinances provided, 
however, that before any such Additional Bonds are actually issued, the revenues of the Sewer utility, for 
the fiscal year next preceding the date of the authorization of such Additional Bonds, after deducting 
therefrom all costs of operation and maintenance of the Sewer utility for such fiscal year and before 
deduction of depreciation or interest (the “Net Revenues”) as based on a certified public accountants 
report shall have been equal to 1.20 times the average annual bond requirements of the Outstanding 
Bonds, any Additional Bonds then outstanding and the Additional Bonds proposed to be issued;  

j) the Net Revenues, for the fiscal year ending September 30, 2025, as based on a certified public 
accountants report, does not exceed the average annual bond requirements of the Outstanding Bonds 
and the Bond (determined by adding all of the principal and interest which will become due when 
computed to the absolute maturity of the Outstanding Bonds and all of the principal and interest of the 
Bond to be issued, and dividing such total by the number of years remaining that the longest bond of any 
such issue of bonds (including the Bonds) has to run to maturity);  

k) that USDA, as holder of the Series 2020 Bond, has consented to the issuance of the Bond 
payable from the revenues of the Sewer utility of the City on a parity with the lien of the Outstanding 
Bonds and equally and ratably secured therewith and entitled to the security and benefits of the 
Outstanding Bond Ordinances, upon satisfaction of the conditions outlined in the letter from USDA dated 
August 25, 2026 (the “USDA Conditions”), and attached as Exhibit A;  

l) all conditions, acts and things required by law to exist or to be done precedent to the issuance 
of said Bond as provided for in this Ordinance and as an Additional Bond equal in lien to the Outstanding 
Bonds do exist and have been done in regular and due form and time as required by law. 

Section 2.  Unless the context shall clearly indicate otherwise, the following terms shall have the 
following meanings when used in this Ordinance:   

a)  “Additional Bonds” shall mean any bond including refunding bonds authorized and issued 
pursuant to the provisions of Section 13 of this Ordinance at any time outstanding, which are payable on 
a parity with the Bond and equally and ratably secured therewith; 

b)  “Bond” shall mean the Bond authorized to be issued pursuant to Section 3 of this Ordinance 
at any time outstanding;  

c)  “revenues” shall mean all the rates, rentals, fees, charges, earnings and other monies from 
any source whatever derived by the City through its ownership and operation of its Sewer utility;  

d)  the “Sewer utility” shall mean the Sanitary Sewer plant and Sewer system of the City, as now 
existing and all additions (including any additional systems which might hereafter be lawfully included in 
the Sewer utility of the City), extensions and improvements hereafter made;  

e)  “Net Revenues” shall mean the Revenues (excluding receipts from insurance or attributable 
to condemnation of the Sewer System or any part thereof) less ordinary expenses of operating and 
maintaining the Sewer utility payable from the Operation and Maintenance Account.  Operation and 
maintenance expenses for such purpose shall not include depreciation, amortization or interest on any 
bonds or other indebtedness.  Also for such purposes “average annual debt service” shall be determined 
by adding all the principal and interest which will become due when computed to the absolute maturity 
on the Outstanding Bonds, the Bond and any Additional Bonds then outstanding and together with the 
total principal and interest which will become due when computed to absolute maturity on the proposed 
Additional Bonds and dividing such total by the number of years remaining that the longest bond of any 
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such issue of bonds has to run to maturity, including the proposed Additional Bonds.  

Section 3. To provide for paying the costs of the Sewer Project as described in Section 1 hereof, 
there shall be and there are hereby ordered issued the City’s Sewer Revenue Bond in the form of a single 
promissory note (referred to in this Ordinance sometimes as the “Bond” or the  “NDWEE Note”) in the 
principal amount not to exceed $21,065,000 with such note to be in such form and to have such payment 
terms as are set forth in the NDWEE Loan Contract in Exhibit B to this Ordinance which exhibit is by such 
reference incorporated herein as if fully set forth.  In connection with the NDWEE Note, the City shall also 
enter into an agreement with NDWEE entitled “Amendment No. 01 to Loan Agreement (Governmental 
Borrower) between Nebraska Department of Water, Energy and Environment and the City of David City, 
Nebraska, DWEE Project No. C318068” as an amendment to “Loan Agreement (Governmental 
Borrower) between Nebraska Department of Environment and Energy and the City of David City, 
Nebraska, NDEE Project No. C318068” (such agreement, incorporating such amendment, the “NDWEE 
Loan Contract”) in substantially the form set forth in Exhibit B to this Ordinance, which exhibit is by such 
reference incorporated herein as if fully set forth.  The terms of the NDWEE Note and the NDWEE Loan 
Contract are hereby approved and the Mayor and City Clerk are hereby authorized to execute and deliver 
the NDWEE Note and the NDWEE Loan Contract with such changes from the forms presented and 
attached hereto as such officers shall deem appropriate for and on behalf of the City.  The Series 2024 
Bond and the principal borrowing evidenced or to be evidenced by the 2024 NDWEE Note is to be 
incorporated into the Bond from and after the issuance of the Bond and from and after the issuance of 
the Bond the Series 2024 Bond shall no longer be outstanding separate and independently from the 
Bond.  The terms and conditions of the NDWEE Loan Contract, as amended, shall remain in full force 
and effect from and after the delivery of the Bond and the NDWEE Loan Contract as provided for in this 
Ordinance.  The Mayor and City Clerk and any other officer or officers of the City are hereby further 
authorized to take such further actions and to execute such certificates and other documents as shall be 
deemed necessary or appropriate by any of them in connection with the issuance and delivery of the 
NDWEE Note and the NDWEE Loan Contract.  For all purposes of this Ordinance, the NDWEE Note 
shall constitute a revenue bond of the City as authorized by Sections 18-1803 to 18-1805, R.R.S. Neb. 
2012, as amended, and shall be included within the terms “bond” where such inclusion is appropriate.  
Additional notes may be issued to NDWEE as Additional Bonds upon compliance with the terms of 
Section 13 of this Ordinance.  

Section 4.  The City Clerk shall make and certify in duplicate transcripts of the proceedings of the 
Mayor and Council with respect to the NDWEE Note, which shall be retained on file with the City and the 
other of which shall be delivered to the City’s special bond counsel. 

Section 5.   The City hereby pledges and hypothecates all of the revenues of the Sewer utility for 
the payment of, the Bond, the Outstanding Bonds and any Additional Bonds, both principal and interest 
as the same fall due.  The pledge of the revenues of the Sewer utility provided for in this Ordinance for 
the Bond, the Outstanding Bonds and any Additional Bonds, subject to the right of the City to issue 
Additional Bonds as provided in this Ordinance, is intended as a first and prior pledge of, lien on and 
security interest in the revenues of the Sewer utility for the payment of principal and interest of the Bond, 
the Outstanding Bonds and any Additional Bonds, superior to any pledge or promise made with respect 
to any other indebtedness of the City as to its Sewer utility and is intended to be a full exercise of the 
powers of the City provided for in Sections 18-1803 to 18-1805, R.R.S. Neb. 2012, with respect to its 
Sewer utility. 

Section 6.  The City will maintain and collect rates and charges for all Sewer service furnished 
from its Sewer utility adequate to produce revenues sufficient at all times: 

(a) to provide for the payment of interest on and principal of the Bond, the Outstanding 
Bonds and any Additional Bonds as such interest and principal become due; 
(b) to pay all reasonable costs of operation and maintenance of the Sewer utility, including 
adequate insurance as provided by this Ordinance and to pay for the necessary and 
reasonable repairs, replacements and extensions of said Sewer utility; 
(c) to provide funds sufficient to make the credits into the Accounts and at the times and 
in the amounts required by Section 7 of this Ordinance. 
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(d) to maintain Net Revenues in each fiscal year adopted by the City for the Sewer utility 
in an amount not less than 1.20 times the total amount of principal paid or payable 
(exclusive of any principal redeemed prior to maturity other than principal redeemed 
pursuant to a schedule of mandatory redemptions) and interest falling due during such 
fiscal year on the Outstanding Bonds, the Bond and any Additional Bonds. 
Section 7. The entire revenues derived from the operation of the Sewer utility shall be set aside 

as collected and be deposited in a separate fund previously established in connection with the issuance 
of the Outstanding Bonds (and which is hereby ratified and affirmed) and which is and shall be known as 
the “Sewer System Fund”.  The moneys in the Sewer System Fund shall be properly earmarked and 
deposit shall be made in a bank or banks designated by the Council and be secured as provided by law 
for public deposits. The City shall maintain as long as the Bond, the Outstanding Bonds or Additional 
Bonds are outstanding hereunder the following accounts for the administration of said Fund: 

I. OPERATION AND MAINTENANCE ACCOUNT:  There is hereby ordered created and 
established an account designated as the “Operation and Maintenance Account” into which the 
City shall deposit, out of the Sewer System Fund, such amounts as the City shall from time to 
time determine to be necessary to pay the reasonable and necessary expenses of operating and 
maintaining the Sewer System and the City may withdraw funds credited to the Operation and 
Maintenance Account as necessary from time to time to pay such expenses.  

II. SEWER SYSTEM REVENUE BOND PAYMENT ACCOUNT:  Out of said Fund the City 
shall pay into the Sewer System Revenue Bond Payment Account, beginning on the fifteenth day 
of the first calendar month after the issuance and delivery of the Bond an amount such that if the 
same amount were credited on the fifteenth day of each calendar month from such date of credit 
until the next payment date upon which any amount falls due on the Bond, the Outstanding Bonds 
and any Additional Bonds outstanding, whether for principal or interest, the amount accumulated 
by such monthly credits would equal the amount falling due on such payment date on such bonds, 
provided however, that such credits shall be required only as and to the extent that such payments 
are not provided from other sources.  All such transfers to the Sewer System Revenue Bond 
Payment Account shall be made in such amounts and at such times that there will be sufficient 
sums in such Account to meet the required payments due on such bonds.  Transfers from such 
Account shall be made to the respective paying agents (or direct payee) for each such issue.  

III. EMERGENCY FUND RESERVE ACCOUNT:  There is hereby ordered created and 
established an account designated as the “Emergency Fund Reserve Account” into which there 
shall be deposited each year (on or before the anniversary of the issuance of the Bond in such 
year) the sum of $0.00, with such sum to be so deposited annually until the Bond is no longer 
outstanding.  Amounts may be withdrawn from such account (a) for maintenance and extensions 
to the Sewer System (including in case of any emergency), (b) for replacement of short-lived 
assets necessary or appropriate for the operation of the Sewer System and (c) to make payments 
on the Bond, if needed, as described in Section 7(II) above.   

IV. ASSET MANAGEMENT RESERVE ACCOUNT: There is hereby ordered created and 
established an account designated as the “Asset Management Reserve Account” into which the 
City shall deposit the annual sum of $0.00, and the City shall annually review the funding 
requirements of such Asset Management Reserve Account, and may adjust the annual 
contribution to account for inflation, until the Bond is no longer outstanding.  Amounts may be 
withdrawn from such account for replacement of short-lived assets.  Amounts in the Asset 
Management Reserve Account are not directly or indirectly pledged to pay principal or interest on 
the Bond, and are not reasonably expected to be available to pay principal or interest on the issue 
even if the City encounters financial difficulties.  Provided, however, that so long as NDWEE is 
the owner of the Bond, any withdrawals from such Asset Management Reserve Account must be 
approved in writing by NDWEE prior to any such withdrawal.  So long as the Bond remains 
outstanding and unpaid, the City covenants and agrees that it will maintain said account as a 
separate bookkeeping account and will administer the same in accordance with the provisions 
contained in this ordinance. 
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V. SURPLUS ACCOUNT:  After providing for the required payments into the Operation 
and Maintenance Account, the Sewer System Revenue Bond Payment Account, the Emergency 
Fund Reserve Account and the Asset Management Reserve Account, all of the remaining 
revenues shall be credited to the Surplus Account.  All monies credited to the Surplus Account, 
from whatever source, shall be used only for the following purposes, with priority to be given in 
the order set out: 
 A. Filling any deficiency in required monthly payments in the Operation and 

Maintenance Account, the Sewer System Revenue Bond Payment Account the 
Emergency Fund Reserve Account and the Asset Management Reserve Account. 

 B. So long as no deficiency exists in required monthly payments in the 
Accounts set out in this Section 7, payment may be made to the City annually, 
semiannually or quarterly as and in lieu of tax payment which can be used by the 
City for any purpose authorized by law a sum which shall be determined by the 
Mayor and Council and which may be in any amount available in the Surplus 
Account after deducting from the credits to this Account any amount used to fill 
deficiencies into any of the Accounts set out in this Section 7. 

 C. Accelerating the payments of the required fund balance of the Sewer 
System Revenue Bond Payment Account, the Emergency Fund Reserve Account 
and the Asset Management Reserve Account. 

 
 D. Retiring the Bond, the Outstanding Bonds or Additional Bonds prior to their 

maturity under their option provisions or by purchase on the open market.  Monies 
credited to the Surplus Account may periodically be transferred to such other funds 
or accounts of the City as the Mayor and City Council may direct from time to time 
so long as there are no deficiencies in the credits required to be made to any of 
the Accounts described in this section and so long as all applicable reserves are 
met which may be required by the Outstanding Bonds or under any applicable 
regulations or contract terms.   

The provisions of this Section shall require the City to maintain a set of books and records in accordance 
with such accounting methods and procedures as are generally applicable to municipal utility enterprises, 
which books and records shall show credits to and expenditures from the several sub-accounts required 
by this Section.  The City shall not be required to establish separate bank or investment accounts for said 
Accounts in this Section.  Moneys in any of the above-described Accounts may be invested in securities 
eligible for investment of other City funds.  Income from or profit realized from any such investment shall 
be credited to the respective Account from which such investment is made until such Account contains 
the maximum amount required to be therein and thereafter such income or profit shall be transferred to 
the Sewer System Fund and treated as other revenues from the operation of the Sewer System. 

Section 8.  The City will not hereafter grant any franchise or right to any person, firm or 
corporation to own or operate a Sewer system in competition with that owned by the City. 

Section 9.  The City will cause proper books and accounts adapted to the Sewer utility to be kept 
and will cause the books and accounts to be audited annually by an independent firm of certified public 
accountants and will make generally available to the holders of the Outstanding Bonds or any Additional 
Bonds the balance sheet and profit and loss statement of the City as certified by such accountants.  The 
holders of any of said bonds shall have at all reasonable times the right to inspect the Sewer utility and 
the records, accounts and data of the City relating thereto. 

Section 10.  The City Treasurer and the City Clerk shall be bonded, in addition to their official 
bonds, by an insurance company or bonding company licensed to do business in Nebraska in amounts 
sufficient to cover at all times all the revenues and earnings of the Sewer utility placed in their hands.  
Any other person employed by the City in the collection or handling of monies derived from the operation 
of said property shall also be bonded in an amount sufficient to cover all monies which may at any time 
be placed in such person's hands.  The amount of such bonds shall be fixed by the Council and the cost 
thereof shall be paid from the earnings of said Sewer utility and they shall secure the faithful accounting 
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Section 11.  The City will maintain insurance on the property constituting the Sewer System (other 
than such portions of the Sewer System as are not normally insured against loss by casualty) in the 
amounts and against the risks customarily carried by similar utilities, but including fire and extended 
coverage insurance in an amount which would enable the City to repair, restore or replace the property 
damaged to the extent necessary to make the Sewer System operable in an efficient and proper manner 
to carry out the City’s obligations under this Ordinance.  The Mayor and City Council shall annually, within 
one month after the end of each fiscal year adopted by the City for the Sewer System examine the amount 
of insurance carried with respect to the Sewer System and shall evidence approval of such insurance by 
resolution.  The proceeds of any such insurance received by the City shall be used to repair, replace or 
restore the property damaged or destroyed to the extent necessary to make the Sewer System operable 
in an efficient and proper manner, and any amount of insurance proceeds not so used shall be used to 
either (i) prepay the Outstanding Bond and the Bond or (ii) pay for additions, improvements and/or 
extensions to the Sewer System.  In the event of any such insured casualty loss, the City may advance 
funds to make temporary repairs or provide for an advance on costs of the permanent repair, restoration 
or replacement from the Operation and Maintenance Account and any such advances shall be repaid 
from insurance proceeds received.  

Section 12.  The City will maintain the Sewer utility in good condition and operate the same in an 
efficient manner and at a reasonable cost.  The City agrees with the holder of the Bond that the City will 
continue to own, free from all liens and encumbrances, and will adequately maintain and efficiently 
operate said Sewer utility; provided, however, the City may sell for cash property which is recommended 
to be sold by the manager or superintendent of utilities, or an independent Consulting Engineer, and  
which is determined as a matter of record by the Council to have become obsolete, non-productive or 
otherwise unusable to the advantage of the City. 

 
Section 13.  Nothing in this Ordinance shall be construed in such a manner as to prevent the 

issuance by the City of Additional Bonds payable from the revenues of the Sewer utility of the City on a 
parity with the lien of the Bond and equally and ratably secured therewith and entitled to the security and 
benefits of this Ordinance; provided, however, that before any such Additional Bonds are actually issued, 
the Net Revenues, for the fiscal year next preceding the date of the authorization of such Additional 
Bonds, as based on a certified public accountants report shall have been equal to 1.20 times the average 
annual bond requirements of the Bond, the Outstanding Bonds, any Additional Bonds then outstanding 
and the Additional Bonds proposed to be issued or such revenues would have met such test by applying 
the provisions of the second paragraph of this Section 13.  For this purpose the average annual bond 
requirements shall be determined by adding all of the principal and interest which will become due when 
computed to the absolute maturity of the Bond, the Outstanding Bonds and Additional Bonds, if any, then 
outstanding and all of the principal and interest of the Additional Bonds to be issued, and dividing such 
total by the number of years remaining that the longest bond of any such issue of bonds (including the 
Additional Bonds to be issued) has to run to maturity.  In the event of the issuance of Additional Bonds 
payable from the Sewer System Revenue Bond Payment Account, as authorized above, sufficient 
additional net revenues may be deposited to the Emergency Fund Reserve Account in a separate sub-
account for such Additional Bonds as shall be determined appropriately by the Mayor and Council.   

In the event any change in the rates, rentals and charges for the use and service of the Sewer 
utility has been made during the preceding fiscal year or during the interval between the end of such 
fiscal year and the issuance of such Additional Bonds, or in the event the City shall covenant in the 
ordinance or ordinance authorizing the issuance of such Additional Bonds to impose, effective upon the 
issuance of such Additional Bonds, higher rates, rentals and charges for such use and service, 
compliance with the provisions of this Section 13 may be evidenced by a certificate of an independent 
Consulting Engineer or firm of Consulting Engineers or independent Certified Public Accountant or firm 
of Certified Public Accountants to be filed with the City Clerk prior to the issuance of any such Additional 
Bonds.  Such certificate shall state fully the facts upon which such certificate is based and, if it is a 
certificate of the Consulting Engineer or firm of Consulting Engineers, shall have attached thereto the 
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certified financial statement for the fiscal year next preceding (or the fiscal year yet next preceding) the 
date of authorization of such Additional Bonds used by the Consulting Engineer or firm of Consulting 
Engineers in arriving at the conclusion stated in said certificate.  The Consulting Engineer or independent 
Certified Public Accountant of the City shall, in determining the earnings for such fiscal year adjust the 
collections to reflect the result as if such changed rates, rentals and charges, or such higher rates, rentals 
and charges had been in existence for such entire preceding fiscal year period, and the amount of such 
net collections and adjusted earnings as aforesaid shall be conclusive evidence and the only evidence 
required to show compliance with the provisions and the requirements of this Section 13.  

Additional Bonds may also be issued without compliance with the foregoing requirement that the 
Net Revenues for the preceding fiscal year shall have been equal to 1.20 times average annual bond 
requirements, provided that prior to issuing such Additional Bonds, the City shall have received a 
projection made by a Consulting Engineer or a firm of Consulting Engineers, recognized as having 
experience and expertise in municipal utility systems, projecting that the Net Revenues, after deducting 
therefrom all costs of operation and maintenance and before deduction of depreciation or interest, in 
each of the three full fiscal years after the issuance of such Additional Bonds, will be at least equal to 
1.20 times the average annual bond requirements, calculated as hereinabove described, on all bonds 
then outstanding and payable from the revenues of the Sewer utility, and such Additional Bonds proposed 
to be issued.  In making such projection the Consulting Engineer shall use as a basis the revenues of the 
Sewer utility during the last year for which an independent audit has been prepared and shall adjust such 
revenues as follows: 

1) to reflect changes in the rates which have gone into effect since the beginning of 
the year for which the audit was made; 

2) to reflect such engineer's estimate of the net increase over or net decrease from 
the revenues of the Sewer utility for the year for which the audit was made by 
reason of: 

 a) changes in the amounts payable under existing utility service contracts, 
 b) additional general operating income from sales to customers under existing rate 

schedules for the various classes of customers, or as such schedules may be 
revised under a program of change which has been adopted by the Mayor and 
Council of the City, 

 c) projected revisions in labor, wages, salary, fuel, machinery, equipment and 
supply costs, 

 d) revisions in production, transmission and distribution and in administration costs 
associated with increases in sales of Sewer utility services due to the acquisition 
of the additional facilities or due to other causes, 

 e) changes in costs of other Sewer utility services, and 
 f) such other projections of revenues and expenses as the consulting engineer 

deems reasonable and proper. 
Average annual bond requirements shall be determined as described above provided that requirements 
relating to the proposed Additional Bonds to be issued may be estimated by the Consulting Engineer, but 
no such Additional Bonds shall be issued based upon such projections if the actual requirements for the 
proposed Additional Bonds are in excess of the amount so estimated (on a final estimated basis) by the 
Consulting Engineer. 

If the City shall find it desirable, the City shall also have the right when issuing Additional Bonds 
to combine with its Sewer utility any other utility or utilities of the City authorized to be combined under 
Sections 18-1803 through 18-1805 R.R.S. Nebraska 2012, and to cause all of the revenues of all such 
combined utility systems to be paid into the Sewer System Fund (which may be redesignated as 
appropriate), and to provide that all of the Bond, the Outstanding Bonds and any Additional Bonds 
previously issued, all as then outstanding, and the proposed issue of Additional Bonds shall be payable 
from the revenues of such Sewer utility and such additional utility or utilities as combined and shall stand 
on a parity and in equality as to security and payment, provided, however, no utility shall be combined 
with the Sewer utility as contemplated in this paragraph unless the City is current with all the payments 
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required to be made into the accounts created in Section 7 and the Net Revenues of the Sewer utility 
shall and such additional utility or utilities, as combined, shall satisfy at least one of the requirements for 
Additional Bonds provided in this Section 13.  For purposes of meeting such requirements, the definition 
of revenues shall include the revenues and earnings of the additional utility or utilities and take into 
consideration the ordinary expenses of operating and maintaining such additional utility or utilities and 
for such purposes any engineer furnishing projections may take into consideration the factors described 
in the second or third paragraphs of this Section 13 with respect to such additional utility or utilities. 

If, prior to the payment of the bonds herein authorized, it shall be found desirable to refund Bond, 
the Outstanding Bonds or any Additional Bonds then outstanding, under the provisions of any law then 
available, said bonds or any part thereof may be refunded without the consent of the holders thereof and 
the refunding obligations so issued shall enjoy complete equality of lien with the portion of the bonds 
which is not refunded, if any there be, and the refunding obligations shall continue to enjoy whatever 
priority of lien over subsequent issues may have been enjoyed by the bonds refunded, provided, 
however, that unless all of the outstanding bonds are being refunded, the total of the interest and principal 
payment obligation in any succeeding year shall not be greater, after such refunding, than it would have 
been in each such succeeding year without such refunding without the consent of the holders of the 
unrefunded portion of said bonds.  Refunding bonds shall also be permitted to be issued in accordance 
with the first three paragraphs of this Section 13 and for purposes of calculating average annual bond 
requirements, the City shall not be required to include principal or interest due on any bonds to be 
refunded, from and after the time that such refunded bonds shall no longer be outstanding under the 
terms of their authorizing ordinance. 

Section 14.  Nothing herein contained shall prevent the City from issuing bonds, revenue notes 
or other forms of indebtedness, the payment of the principal and interest of which is a charge upon all or 
a portion of the revenues of the Sewer utility, junior or inferior to the Bond, the Outstanding Bonds and to 
the payments to be made into the Operation and Maintenance Account, the Sewer System Revenue 
Bond Payment Account and the Emergency Fund Reserve Account, and the City shall have the right to 
pay interest thereon and the principal thereof, as long as no deficiency exists in the payments into such 
Accounts, from funds available for improvements and enlargements to the Sewer utility of the City or from 
other funds which are available for such debt service. 

Section 15.  While any of the Bond is outstanding, the City will render bills to all customers for 
Sewer and, subject to applicable statutes and rules, if bills are not paid within sixty days after due, such 
utility service will be discontinued.  The City agrees that it will make appropriate charge for use of Sewer 
service by all properties of the City connected to the Sewer utility. 

 
Section 16.  Except for amendments which are required for the correction of language to cure 

any ambiguity or defective or inconsistent provisions, omission or mistake or manifest error contained 
herein, no changes, additions or alterations of any kind shall be made by the City in the provisions of this 
Ordinance in any manner; provided, however, that from time to time the holders of sixty percent (60%) in 
principal amount of the Bond, the Outstanding Bonds and of Additional Bonds outstanding authorized 
hereunder (not including any of said bonds credited to any of the accounts set out in Section 10 of this 
Ordinance or any other of said bonds owned or controlled directly or indirectly by the City) by an 
instrument or instruments in writing signed by such holders and filed with the City Clerk shall have power 
to assent to and authorize any modification of the rights and obligations of the City and of the holders of 
the Bond, the Outstanding Bonds and of Additional Bonds and the provisions of this Ordinance that shall 
be proposed by the City, and any action authorized to be taken with the assent and authority given as 
aforesaid of the holders of sixty percent (60%) in principal amount of said bonds shall be binding upon 
all holders of said Bond, the Outstanding Bonds and Additional Bonds at the time outstanding hereunder 
and upon the City as fully as though such action were specifically and expressly authorized by the terms 
of this Ordinance; provided, always, that no such modification shall be made which will (a) extend the 
time of payment of the principal of or interest on any of said bonds or reduce the principal amount thereof 
or the rate of interest thereon; or (b) give to any of said bonds any preference over any other of said bond 
or bonds; or (c) authorize the creation of any lien prior to the pledge of the revenues afforded by this 
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Ordinance for the Bond, the Outstanding Bonds and any Additional Bonds; or (d) reduce the percentage 
in principal amount of said outstanding bonds required to assent to or authorize any such modification.  
Any modification of the provisions of this Ordinance made as aforesaid shall be set forth in a supplemental 
ordinance to be adopted by the Mayor and City Council of said City. 

Section 17.  So long as any of the Bond, the Outstanding Bonds or any Additional Bonds of equal 
lien are outstanding, each of the obligations, duties, limitations and restraints imposed upon the City by 
this Ordinance shall be deemed to be a covenant between the City and every holder of said bonds, and 
this Ordinance and every provision and covenant thereof shall constitute a contract of the City with every 
holder from time to time of said bonds.  Any holder of a Bond or Additional Bond or Bonds may by 
mandamus or other appropriate action or proceeding at law or in equity in any court of competent 
jurisdiction enforce and compel performance of this Ordinance and every provision and covenant thereof 
including, without limiting the generality of the foregoing, the enforcement of the performance of all duties 
required by the City by this Ordinance and the applicable laws of the State of Nebraska, including in such 
duties the making and collecting of sufficient rates, rentals, fees or charges for the use and service of the 
Sewer utility, the segregation of the revenues of said systems and the application thereof to the respective 
Fund and Accounts referred to and described in Section 7 of this Ordinance.  Any holder of a Bond or 
Additional Bond, in the event of any default in payment of principal or interest on any such bond, shall be 
entitled to the appointment of a receiver for the Sewer utility to take possession of the Sewer utility, to 
manage the Sewer utility and receive and apply the revenues of the Sewer utility in accordance with the 
terms of this Ordinance. 

Section 18.  The City's obligations under this Ordinance and the liens, pledges, dedications, 
covenants and agreements of the City herein made or provided for shall be fully discharged and satisfied 
as to any Bond, the Outstanding Bonds or Additional Bonds issued hereunder, and said bonds shall no 
longer be deemed outstanding hereunder, if such bonds shall have been purchased and canceled by the 
City or, as to any of said bonds not theretofore purchased and canceled by the City, when payment of 
the principal of and any applicable redemption premium, if any, on such bonds plus interest thereon, to 
the respective dates of maturities or redemption (a) shall have been made or caused to be made in 
accordance with the terms thereof; or (b) shall have been provided for by depositing in escrow with any 
state or national bank having trust powers, or trust company, in trust solely for such payment (i) sufficient 
monies to make such payment or (ii) direct general obligations of or obligations the principal and interest 
of which are unconditionally guaranteed by the United States of America (herein referred to as 
"Government Obligations") in such amount and bearing interest payable and maturing or redeemable at 
stated fixed prices at the option of the holder as to principal at such time or times as will insure the 
availability of sufficient monies to make such payment, and such bonds shall cease to draw interest from 
the date of their redemption or maturity and, except for the purposes of such payment, shall no longer be 
entitled to the benefits of this Ordinance except for payment from such deposit and shall no longer be 
considered as outstanding; provided that, with respect to any such bonds called or to be called for 
redemption, the City shall have duly given notice of redemption, or made irrevocable provision for giving 
such notice.  Any such monies so deposited with the aforesaid bank or trust company as provided in this 
section may be invested and reinvested in Government Obligations at the direction of the City, and all 
interest and income from all such Government Obligations in the hands of the aforesaid bank or trust 
company which is not required to pay principal or interest on such bonds for which deposit has been 
made shall be paid to the City as and when realized and collected.  For purposes of this Section 18, such 
Government Obligations shall be non-callable or callable only at the option of the holder.  With respect 
to any deposit made for purposes of satisfying the Bond, under this Section 18, there shall be furnished 
to NDWEE and the Nebraska Investment Finance Authority (“NIFA”) an opinion of nationally recognized 
bond counsel that such deposit for payment of the Bond, will not adversely affect the exclusion for interest 
from gross income for federal tax purposes on any bonds issued by NIFA to provide funds for deposit 
into the Nebraska Drinking Water Facilities Loan Fund and/or the Wastewater Treatment Facilities 
Construction Loan Fund (as applicable) and the furnishing of such opinion shall be a condition required 
to be satisfied prior to the making of any such deposit in trust for payment and satisfaction with respect 
to the Bond, unless the Bond then being defeased are to be prepaid and redeemed within 60 days from 
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the time of such deposit. 

Section 19.  If any section, paragraph, clause or provision of this Ordinance shall be held invalid, 
the invalidity of such section, paragraph, clause or provision shall not affect any of the other provisions 
of this Ordinance. 

Section 20.  All ordinances, ordinances or orders or parts thereof in conflict with the provisions 
of this Ordinance are to the extent of such conflict hereby repealed. 

Section 21. The Mayor and Clerk of the City are hereby authorized to do all things and execute 
all such documents as may by them be deemed necessary and proper to complete the issuance the 
Bond as contemplated by this Ordinance. 

Section 22. The Bond shall be sold to NDWEE in accordance with the terms of the NDWEE Loan 
Contract, and the City Treasurer is authorized to deliver the Bond to NDWEE as provided in and subject 
to the conditions in the NDWEE Loan Contract.  The proceeds of the Bond shall be applied to pay costs 
as described in the NDWEE Loan Contract.  The Mayor and City Clerk of the City are hereby authorized 
to do all things and execute all such documents as may by them be deemed necessary and proper to 
complete the issuance and sale of the Bond and the execution and delivery of the NDWEE Loan Contract 
as contemplated by this Ordinance. 

Section 23.  The Mayor and Council hereby expressly declare the intent and understanding that 
interest on the Bond shall not be excludable from gross income under the terms of Section 103 of the 
Internal Revenue Code of 1986, as amended, and the City as issuer shall not file any information report 
with respect to the issuance of the Bond pursuant to Section 149(e) of said Code. 

Section 24.  This Ordinance shall be published in pamphlet form and take effect as provided by 
law. 

 
PASSED AND APPROVED this 9th day of  September, 2026. 

 
 

___________________________________ 
             Jessica Miller, Mayor 

ATTEST: 
 
 
________________________ 
     Lori Matchett, City Clerk 
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Exhibit “A” 
USDA Letter of Conditions 
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Exhibit “B” 

 

 

NDWEE Loan Contract 
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AMENDMENT NO. 01 
LOAN CONTRACT BETWEEN 

NEBRASKA DEPARTMENT OF WATER, ENERGY, AND ENVIRONMENT  
AND 

CITY OF DAVID CITY, NEBRASKA 
PROJECT NO. C318068 

 
 
 This Amendment No. 01 to the Loan Agreement (this “Amendment”), is entered into by and between the State 
of Nebraska, acting by and through the Nebraska Department of Water, Energy, and Environment (hereinafter 
“DWEE”) and the City of David City, Nebraska, a municipal corporation and city of the second class (hereinafter 
“Borrower”).  This Amendment refers to DWEE and Borrower individually each as a “Party” and collectively as the 
“Parties.” 
 

1. The Loan Agreement for Loan (Project No. C318068) (hereinafter “Loan Agreement”) between the 
Nebraska Department of Environment and Energy (“NDEE”) and the Municipality dated July 18, 2024, 
and signed by Thaddeus D. Fineran, Interim Director of the NDEE, and Jessica Miller, Mayor of the City 
of David City, is hereby acknowledged and incorporated by this reference as if fully set out herein. 
 

2. Pursuant to Nebraska Revised Statutes Section 81-1571(1), NDEE and the Nebraska Department of 
Natural Resources consolidated into a single agency, DWEE, and accordingly the Parties shall treat all 
references to NDEE in the Agreement as references to DWEE.   
 

3. Pursuant to Section 6.04 of the Loan Agreement, the Parties hereby amend the following: 
 

a. Section 2.01.  The Parties amend Section 2.01 of the Loan Agreement by deleting it in its 
entirety and replacing it with the following:   

 
Section 2.01. Amount of the Loan.  Subject to all of the terms, provisions and conditions 
of this Loan Agreement, and subject to the availability of state and federal funds, the 
DWEE will loan an amount not to exceed twenty one million sixty-five thousand and 
00/100 dollars ($21,065,000.00) to the Borrower to pay a portion of the “Project Costs,” 
as defined in Attachment B, attached hereto and incorporated herein. 

 
b. Section 2.03.  The Parties amend Section 2.03 of the Loan Agreement by deleting it in its 

entirety and replacing it with the following:  
 

Section 2.03. Interest Rate. The interest rate on this Loan is determined by the DWEE 
pursuant to Regulations and the Intended Use Plan and is applied to outstanding 
principal. The interest rate on this Loan is 0.51994% per annum (calculated on the basis 
of a year equaling 360 days made up of 12 months of 30 days each), compounded 
semi-annually, to be paid pursuant to Section 2.06 of this Loan Agreement. 

 
c.  Section 2.06.  The Parties amend Section 2.06 of the Loan Agreement by deleting it in its 

entirety and replacing it with the following:  
 

Section 2.06. Administrative Fee. The administrative rate on this Loan is determined by 
the DWEE pursuant to Regulations and the Intended Use Plan and is applied to 
outstanding principal. The Borrower shall pay to the DWEE, or at the direction of the 
DWEE, to the NIFA or the Trustee, an annual administrative fee of 0.51994% per annum 
(calculated on the basis of a year equaling 360 days made up of 12 months of 30 days 
each), compounded semi-annually, to be paid pursuant to Section 2.06 of this Loan 
Agreement. 
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4. Pursuant to Section 6.04 of the Loan Agreement, the Parties hereby incorporate and, in accordance with 

the terms and conditions set forth in this Amendment, substitute the following attachments attached 

hereto:  

a. ATTACHMENT A, LOAN REPAYMENT SCHEDULE;  
b. ATTACHMENT B, PROJECT COSTS;  
c. ATTACHMENT C, FINANCIAL ANALYSIS; 
d. ATTACHMENT E, BORROWER’S COUNSEL’S OPINION;  
e. ATTACHMENT F, AMENDED AND RESTATED PROMISSORY NOTE and ASSIGNMENT OF 

AMENDED AND RESTATED PROMISSORY NOTE; and 
f. ATTACHMENT H, ORDINANCE NO. ____.  

 
5. Except as specifically modified herein, all terms and conditions of the original Loan Agreement remain in 

full force and effect. 

 
6. Electronic Signature – The DWEE and the Borrower hereby approve the usage of electronic signatures 

pursuant to Neb. Rev. Stat. §86-611 and Nebraska Administrative Code, Title 437, Digital Signatures Act, 
provided however Borrower shall execute the Promissory Note shown in Attachment F, attached hereto 
and incorporated herein, by physical means and deliver the same to DWEE upon execution. 

 
7. The amendment or modification made herein shall become effective on the latter of the two dates signed 

 
IN WITNESS THEREOF, the Parties have caused this Amendment to be executed and delivered as of the date 
set forth below. 
 

CITY OF DAVID CITY, NEBRASKA  
NEBRASKA DEPARTMENT OF WATER, 
ENERGY, AND ENVIRONMENT 

By   By  

 (printed name)   (printed name) 

     

 (signature)   (signature) 

Title Mayor  Title Director 

Date September 9, 2026  Date  
 
 
ATTEST: ________________________________ 
    Lori Matchett, City Clerk 
 
APPROVED AS TO FORM:  
 
________________________________________ 
David C. Levy, Esq., City Attorney  
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ATTACHMENT A 

LOAN REPAYMENT SCHEDULE 

Payments are due on June 15 and December 15 of each calendar year. Interest and Administrative fees 
shall accrue at the applicable rate as established by Section 2.03 and Section 2.04 of this Loan Agreement and 
repayments of such accrued interest and administrative fees will be repaid after the effective date of this Loan 
Agreement. A commencement of principal repayment is estimated to start on June 15, 2027 (as established by 
Section 2.02 of this Loan Agreement wherein repayment must begin within one (1) year from the date of Initiation of 
Operation, but no later than three (3) years from the date of the Loan, whichever occurs first). 

Amounts due will be invoiced on or about May 15 and November 15 of each year for each six-month 
payment period ending on the set Interest payment date. Interest and Administrative fee accruing on principal 
amounts drawn after the invoicing date are to be included with the next invoice.  

The Amortization Schedule included in this Attachment A is a projected schedule based upon estimated 
principal repayment start and full distribution of funds and is subject to change pending date of Initiation of Operation 
and final principal amount disbursed. Interest and Administrative fees accruing before the first principal repayment 
that is not reflected on the following draft amortization schedule will be billed and paid in accordance with the 
DWEE’s procedures. 

Following the receipt of an Initiation of Operation and the final disbursement of Loan proceeds to the 
Borrower, a revised final Attachment A shall be prepared by the DWEE to establish the final debt service schedule 
based upon the following parameters set forth below. Such revised final Attachment A thereafter shall be deemed to 
be incorporated herein by reference and made a part hereof and shall supersede and replace the projected 
Attachment A. 

The final Loan Repayment Schedule shall be calculated by the DWEE based on the following parameters: 

(1) Final principal amount of Loan; 

(2) Amount of Loan Forgiveness, if any; 

(3) Interest rate as set forth in Section 2.03; 

(4) Administrative fee rate as set forth in Section 2.04; 

(5) Installments of principal, interest, and fees on each June 15 and December 15 payment date 
shall:  

a. Begin no later than one year after the Initiation of Operation, or three years from the 
effective date of this Loan Agreement, whichever occurs first; and  

b. End on the last repayment which must be paid no later than thirty (30) years from the 
date of either (i) one year after the Initiation of Operation, or (ii) three years from the 
effective date of this Loan agreement, whichever occurs first; and 

c. Amortization of principal to achieve level payments of principal and interest (not taking 
into account the administrative fee payment pursuant to Section 2.04). 
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ATTACHMENT A 

13,656,875$      INTEREST RATE (%): 0.51994

7,408,125$        ADMIN FEE (%): 0.51994

-$                  TERM (YEARS): 28

21,065,000$      

Principal 

Payment Principal Principal Payment Interest Admin Fee Total Payment

Remaining 

Principal

6/15/2027 13,656,875.00$      226,867.76$              35,503.78$            35,503.78$            297,875.31$                  13,430,007.24$      

12/15/2027 13,430,007.24$      227,457.55$              34,913.99$             34,913.99$             297,285.53$                 13,202,549.69$      

6/15/2028 13,202,549.69$      228,048.87$              34,322.67$            34,322.67$            296,694.21$                  12,974,500.83$      

12/15/2028 12,974,500.83$      228,641.73$               33,729.81$             33,729.81$             296,101.35$                   12,745,859.10$       

6/15/2029 12,745,859.10$       229,236.13$               33,135.41$              33,135.41$              295,506.95$                 12,516,622.97$       

12/15/2029 12,516,622.97$       229,832.07$              32,539.46$            32,539.46$            294,911.00$                   12,286,790.90$      

6/15/2030 12,286,790.90$      230,429.57$              31,941.97$              31,941.97$              294,313.51$                   12,056,361.33$       

12/15/2030 12,056,361.33$       231,028.61$                31,342.92$             31,342.92$             293,714.46$                  11,825,332.72$       

6/15/2031 11,825,332.72$       231,629.22$               30,742.32$            30,742.32$            293,113.85$                   11,593,703.50$       

12/15/2031 11,593,703.50$       232,231.39$               30,140.15$              30,140.15$              292,511.69$                   11,361,472.11$          

6/15/2032 11,361,472.11$          232,835.12$               29,536.42$            29,536.42$            291,907.96$                  11,128,637.00$        

12/15/2032 11,128,637.00$        233,440.42$              28,931.12$              28,931.12$              291,302.65$                  10,895,196.58$       

6/15/2033 10,895,196.58$       234,047.29$              28,324.24$            28,324.24$            290,695.78$                 10,661,149.28$        

12/15/2033 10,661,149.28$        234,655.75$              27,715.79$             27,715.79$             290,087.33$                 10,426,493.54$      

6/15/2034 10,426,493.54$      235,265.78$              27,105.76$             27,105.76$             289,477.29$                 10,191,227.76$        

12/15/2034 10,191,227.76$        235,877.40$              26,494.13$             26,494.13$             288,865.67$                 9,955,350.35$        

6/15/2035 9,955,350.35$       236,490.61$               25,880.92$            25,880.92$            288,252.46$                 9,718,859.74$         

12/15/2035 9,718,859.74$        237,105.42$               25,266.12$             25,266.12$             287,637.66$                 9,481,754.32$         

6/15/2036 9,481,754.32$        237,721.82$               24,649.72$            24,649.72$            287,021.25$                  9,244,032.50$        

12/15/2036 9,244,032.50$       238,339.83$              24,031.71$              24,031.71$              286,403.25$                 9,005,692.68$        

6/15/2037 9,005,692.68$       238,959.44$              23,412.10$              23,412.10$              285,783.64$                 8,766,733.24$        

12/15/2037 8,766,733.24$       239,580.66$              22,790.88$            22,790.88$            285,162.41$                   8,527,152.58$         

6/15/2038 8,527,152.58$        240,203.50$              22,168.04$             22,168.04$             284,539.58$                 8,286,949.08$        

12/15/2038 8,286,949.08$       240,827.96$              21,543.58$             21,543.58$             283,915.12$                   8,046,121.13$           

6/15/2039 8,046,121.13$          241,454.04$               20,917.50$             20,917.50$             283,289.04$                 7,804,667.09$        

12/15/2039 7,804,667.09$       242,081.74$               20,289.79$            20,289.79$            282,661.33$                  7,562,585.35$        

6/15/2040 7,562,585.35$       242,711.08$                19,660.45$             19,660.45$             282,031.99$                  7,319,874.26$         

12/15/2040 7,319,874.26$        243,342.06$              19,029.48$             19,029.48$             281,401.01$                    7,076,532.20$        

6/15/2041 7,076,532.20$       243,974.68$              18,396.86$             18,396.86$             280,768.40$                 6,832,557.53$        

12/15/2041 6,832,557.53$       244,608.94$              17,762.60$             17,762.60$             280,134.14$                   6,587,948.59$        

6/15/2042 6,587,948.59$       245,244.85$              17,126.69$              17,126.69$              279,498.23$                 6,342,703.74$        

12/15/2042 6,342,703.74$       245,882.41$               16,489.13$              16,489.13$              278,860.66$                 6,096,821.33$         

6/15/2043 6,096,821.33$        246,521.63$               15,849.91$              15,849.91$              278,221.44$                  5,850,299.70$        

12/15/2043 5,850,299.70$       247,162.51$                15,209.02$             15,209.02$             277,580.56$                 5,603,137.19$          

6/15/2044 5,603,137.19$         247,805.06$              14,566.48$             14,566.48$             276,938.01$                  5,355,332.13$         

12/15/2044 5,355,332.13$        248,449.28$              13,922.26$             13,922.26$             276,293.79$                 5,106,882.85$         

6/15/2045 5,106,882.85$        249,095.17$               13,276.36$             13,276.36$             275,647.90$                 4,857,787.68$        

12/15/2045 4,857,787.68$       249,742.75$              12,628.79$             12,628.79$             275,000.33$                 4,608,044.93$        

6/15/2046 4,608,044.93$       250,392.00$              11,979.53$              11,979.53$              274,351.07$                  4,357,652.93$        

12/15/2046 4,357,652.93$       251,042.95$               11,328.59$              11,328.59$              273,700.13$                  4,106,609.98$         

6/15/2047 4,106,609.98$        251,695.58$               10,675.95$             10,675.95$             273,047.49$                 3,854,914.40$         

12/15/2047 3,854,914.40$        252,349.92$              10,021.62$              10,021.62$              272,393.16$                  3,602,564.48$        

6/15/2048 3,602,564.48$       253,005.95$              9,365.59$               9,365.59$               271,737.12$                   3,349,558.53$        

12/15/2048 3,349,558.53$       253,663.69$              8,707.85$               8,707.85$               271,079.38$                  3,095,894.85$        

6/15/2049 3,095,894.85$       254,323.14$               8,048.40$               8,048.40$               270,419.93$                  2,841,571.71$           

12/15/2049 2,841,571.71$          254,984.30$              7,387.23$               7,387.23$               269,758.77$                 2,586,587.40$        

6/15/2050 2,586,587.40$       255,647.19$               6,724.35$               6,724.35$               269,095.89$                 2,330,940.22$        

12/15/2050 2,330,940.22$       256,311.79$                6,059.75$               6,059.75$               268,431.28$                  2,074,628.43$        

6/15/2051 2,074,628.43$       256,978.13$               5,393.41$                5,393.41$                267,764.95$                 1,817,650.30$          

12/15/2051 1,817,650.30$         257,646.19$               4,725.35$               4,725.35$               267,096.88$                 1,560,004.11$           

6/15/2052 1,560,004.11$          258,315.99$               4,055.54$               4,055.54$               266,427.08$                 1,301,688.12$           

12/15/2052 1,301,688.12$          258,987.54$              3,384.00$               3,384.00$               265,755.54$                 1,042,700.58$         

6/15/2053 1,042,700.58$        259,660.83$              2,710.71$                 2,710.71$                 265,082.25$                 783,039.75$           

12/15/2053 783,039.75$           260,335.87$              2,035.67$               2,035.67$               264,407.21$                  522,703.88$           

6/15/2054 522,703.88$           261,012.66$                1,358.87$                1,358.87$                263,730.41$                  261,691.22$             

12/15/2054 261,691.22$             261,691.22$                680.32$                  680.32$                  263,051.86$                  0.00$                         

$ 13,656,875 $ 1,035,931.06 $ 1,035,931.06 $ 15,728,737.11T OT A L:

PROJECTED AMORTIZATION SCHEDULE

TOTAL PRINCIPAL:

LOAN FORGIVENESS:

SMALL TOWN GRANT:

TOTAL SRF ASSISTANCE:

 
 
 



City Council Proceedings 
September 9, 2026 
Page # 41 

 ATTACHMENT B 

“PROJECT COSTS” 
 

COST CLASSIFICATION ESTIMATED TOTAL COST

1) Administrative and legal expenses 175,000$                               

2) Land, structures, right-of-ways, appraisals, etc.

3) Relocation expenses and payments

4) Architectural and engineering fees 700,000$                               

5) Project inspection fees 740,000$                               

6) Site work, demolition and removal

7) Construction 18,947,883$                          

8) Equipment

9) Miscellaneous

10) SUBTOTAL (sum of lines 1-9) 20,562,883$                          

11) Contingencies 502,117$                               

12) SUBTOTAL (sum of lines 10-11) 21,065,000$                          

Less project (program) income

TOTAL PROJECT COSTS (line 12 minus 13) 21,065,000$                     

DWEE CWSRF Loan (Principal) 13,656,875$                          

DWEE CWSRF Loan  Forgiveness 7,408,125$                            

TOTAL PROJECT ASSISTANCE 21,065,000$                          

SOURCE OF FUNDS

 
 
Categories of loan eligibility are established by the Federal Act, the state Act, and state Regulation. Eligible items shall not include 
the costs of water rights, legal costs, fiscal agent’s fees, operation and maintenance costs, and municipal or county administrative 
costs.  

 
 
 

OUTLAY SCHEDULE 

 
2024

ESTIMATED OUTLAY

2025

ESTIMATED OUTLAY

2026

ESTIMATED OUTLAY

January -$                             -$                             -$                             

February -$                             -$                             -$                             

March -$                             1,420,887.00$               -$                             

April -$                             1,385,234.00$               -$                             

May -$                             -$                             2,064,197.00$               

June -$                             3,589,488.00$               -$                             

July -$                             -$                             2,553,954.00$               

August -$                             -$                             -$                             

September -$                             1,848,362.00$               -$                             

October -$                             -$                             -$                             

November -$                             -$                             -$                             

December 6,754,790.00$               1,448,088.00$               -$                             

ANNUAL TOTAL: 6,754,790$                   9,692,059$                   4,618,151$                   

TOTAL OUTLAY: 21,065,000$                                                                                         
*Amounts after May 2026 are projected outlay schedule. 

 



City Council Proceedings 
September 9, 2026 
Page # 42 

ATTACHMENT C 
 

FINANCIAL CAPABILITIES ANALYSIS 
 

CITY OF DAVID CITY, NEBRASKA 
CWSRF Project No. C318068 

 
 

The City of David City, Nebraska, has requested Clean Water State Revolving Fund (“CWSRF”) funding 
assistance of $19,665,000, and an amendment of $1,400,000 for a total of $21,065,000 to rehabilitate a Wastewater 
Treatment Facility that needs updating and expansion, and slip-lining the southside of David City’s sanitary sewer 
system. The City of David City is eligible for up to 37.67% CWSRF Loan Forgiveness out of the SRF SFY2024 
Intended Use Plan (“IUP”) Program on the initial loan of $19,665,000. 
  
 An abbreviated financial analysis is presented. The documents reviewed and used to complete this analysis 
are: 
 

1. Audit reports of the City of David City for the years 2020 through 2025; 
 
2. Clean Water Preapplication for Federal/State Assistance; and 

 
3. Miscellaneous correspondence from the City of David City in the project file. 
 
 

Analysis of the Sewer Utility: 
 
 The City of David City manages and operates a wastewater treatment system and utilizes sewer user rates 
for their user charge system. Table 1 displays the City of David City’s general gross profit of their revenue and 
expenses from the operation of their sewer user charge system.  

 

Table 1 
Sewer Fund: Statement of Revenues, Expenses, and Changes in Fund Net Position 

Year ending 
Sept. 30 

Operating Revenues 
(including interest income & 

interest expense) 

Operating Expenses 
(excluding depreciation) 

Gross Profit 
(Revenues minus Expenses) 

2020 $595,570 $478,896 $116,674 

2021 $636,738 $492,049 $144,689 

2022 $571,155 $647,619 -($76,464) 

2023 $466,326 $649,910 -($183,584) 

2024 $468,799 $670,672 -($201,873) 

2025 $488,928 $810,349 -($321,421) 

 The City of David City manages their sewer system utility which generates revenue by assessing use fees 
on the residents and businesses in David City. The revenue stream goes toward paying for the operation and 
maintenance expenses incurred to operate the sewer utility. The sewer use revenues will be used to pay the debt 
service due to the proposed CWSRF sewer loan. The sewer system ran an operating deficit in the most recent years 
2022 through 2025, as shown in Table 1. 
 
 According to the 2025 audit report, the assets of David City exceeded its liabilities and has positive balances 
of net position for the government as a whole. The City has invested in capital assets and utility infrastructure 
improvements. The above amounts do not include grant income or contributions in aid of construction related to 
these projects. 
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Outstanding Debt Analysis 
 
 The following long-term debt and liabilities are taken directly from David City’s audit report: City of David 
City, Nebraska, Financial Statements and Supplementary Information, September 30, 2025, Note C – 4. Long-term 
Debt. 
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Financial Funding Details 
 
 
 The City is eligible for a 28-year CWSRF loan at a per annum interest rate of 0.5% plus an annual 0.5% 
administrative fee on the outstanding principal amount of $19,665,000 and a per annum interest rate of 0.75% plus 
an annual 0.75% administrative fee on the outstanding principal of $1,400,000. This equates to a blended per annual 
interest rate of 0.51994% plus an annual 0.51994% administrative fee. The CWSRF offers loan funding assistance of 
$21,065,000 minus $7,408,125 in loan forgiveness for a principal amount of $13,656,875. An annual debt service of 
$595,161 plus the CWSRF contract required 10% coverage for delinquency or loss of users, as shown in Table 2, 
totals $654,677 for the first-year debt service.  Principal and interest repayments of SRF loans are protected by 
intercept statute Neb. Rev. Stat. §75-1503, which allows the Department to recover delinquent loan payments by 
intercepting state funds that are paid to the City of David City.  
 

 

Table 2 
Estimated Repayment Information 

CWSRF Loan 
Term (years) 

Interest Rate Admin Fee 
Estimated First 
Year Payment 

First Year 
Payment  

+ 10% Coverage 

28 0.51994% 0.51994% $595,161 $654,677 

 
  

City of David City’s CWSRF Capacity 
 
 
 The revenues from the City of David City sewer system utility will be dedicated to repaying the CWSRF loan. 
The number of users is estimated at 1,212 total connections, with 1,120 being residential. The current sewer user 
charge per Ordinance No. 1527, passed on February 11, 2026, is a base charge of $17.80 per month plus $5.65 per 
1,000 gallons used. The estimated current monthly bill for 5,000 gallons usage would be $46.05.  For the new 
CWSRF debt service, at least 80% of the impact from the loan forgiveness assistance will need to be targeted to 
reduce rates for the residential user rate class, which would limit the residential rate increase to $25.07 per user per 
month.  Therefore, the upper limit of the residential sewer user rate is estimated at $48.22 per month.  
 
               Any commercial/industrial user charge increases to address the balance of the annual CWSRF debt service 
will be at the discretion of the City, but will need to average at least $233.94 per user. That discretion being, including 
but not limited to (a) larger facilities with significantly higher wastewater discharge totals accounting for the majority 
of that needed rate increase; and/or (b) the City can further increase commercial/industrial user rates to limit the 
increases to residential rates, but (c) cannot decrease the average projected commercial/industrial rates needed for 
the presented CWSRF debt service. 
 
               The projected monthly residential sewer rate is $48.22 per month, or $578.59 annually. This projected 
sewer rate total is 0.98% of the City of David City’s median household income of $59,087 and is below EPA’s 2.0% 
upper level of sewer rate affordability. 
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ATTACHMENT E 

OPINION OF BORROWER’S COUNSEL  

 

 

AMENDED AND RESTATED PROMISSORY NOTE OF THE CITY OF DAVID CITY, NEBRASKA 

FOR VALUE RECEIVED, the undersigned on behalf of the City of David City, Nebraska, a municipal corporation and city of the 
second class (the "Borrower") executes this Amended and Restated Promissory Note of the City of David City, Nebraska (this 
“Amended Note”), and promises to pay, but solely from the sources described herein, to the order of the Nebraska Department of 
Water, Energy, and Environment ("DWEE"), or its successors and assigns, the principal sum of not to exceed Twenty Million, Sixty-
Five Thousand, and 00/100 Dollars ($21,065,000), less any Loan Forgiveness as established by Section 2.01 of the Loan Agreement, 
to the extent disbursed pursuant to Section 2.01 and Section 2.05 of the Loan Agreement No. C318068, as amended by that certain 
Amendment No. 01 to Loan Agreement dated ______________, 2026 (collectively, the “Loan Agreement"), with interest on each 
such amount until paid, pursuant to Section 2.03 of the Loan Agreement between the DWEE and the Borrower. In addition, the 
Borrower shall pay an Administrative Fee on the outstanding principal amount of this Amended Note per annum pursuant to Section 
2.04 of the Loan Agreement. The said principal, interest, and Administrative Fee shall be payable in semiannual installments each 
payable on June 15 and December 15 of each year in accordance with Section 2.06 of the Loan Agreement. Each installment shall 
be in the amount set forth in Attachment A to the Loan Agreement. The Borrower will pay any penalty or additional interest due 
pursuant to Section 2.06(d) of this Loan Agreement.  

 
This Amended Note amends, restates, and supersedes that certain Promissory Note of the City of David City, Nebraska, that 

Borrower executed on July 9, 2024, and DWEE attested on July 15, 2024, in the original principal amount of Nineteen Million, Six 
Hundred Sixty-Five Thousand and 00/100 Dollars ($19,665,000.00), pursuant to that certain Amendment No. 01 to Loan Agreement 
dated __________, 2026, between the Borrower and DWEE.  This terms and provisions of this Amended Note shall supersede all 
terms and provisions of the aforementioned note.  

 
All payments under this Amended Note shall be payable at the offices of the DWEE in Lincoln, Nebraska, and upon the 

assignment of this Amended Note to the NIFA, at the principal corporate trust office of a Trustee designated by the NIFA, or such 

other place as the DWEE may designate in writing. 

This Amended Note is issued pursuant to and is secured by the Loan Agreement, as amended, and Ordinance No. 1472 and 

Ordinance No. ____, of Borrower (together, the “Ordinance”), the terms and provisions of which are incorporated herein by 

reference. 

All payments of principal of and interest on this Amended Note and other payment obligations of the Borrower hereunder shall 

be limited obligations of the Borrower payable solely out of the System Revenues (as defined in the Loan Agreement) on parity with 

the Existing Revenue Obligations (as defined the Loan Agreement) and any Additional Revenue Obligations (as defined in the Loan 

Agreement) hereafter issued, as established in the Loan Agreement, and shall not be payable out of any other revenues of the 

Borrower. The obligations of the Borrower under this Amended Note shall never constitute or give rise to a charge against its general 

credit or taxing power. This Amended Note shall not be a debt of the Borrower within the meaning of any constitutional statutory or 

charter limitation upon the creation of general obligation indebtedness of the Borrower. 

If default be made in the payment of any installment due under this Amended Note, or by the occurrence of any one or more of 

the Events of Default specified in Article V of the Loan Agreement, and if such Event of Default is not remedied as therein provided, 

or at any time thereafter, the DWEE may give notice to the Borrower that all unpaid amounts of this Amended Note then outstanding, 

together with all other unpaid amounts outstanding under the Loan Agreement, as amended, are due and payable immediately, and 

thereupon, without further notice or demand, all such amounts shall become and be immediately due and payable. Failure to exercise 

this option shall not constitute a waiver of the right to exercise the same at any time in the event of any continuing or subsequent 

default. 

The Borrower hereby waives presentment for payment, demand, protest, notice of protest and notice of dishonor. 

[REMAINDER OF PAGE LEFT INTENTIONALLY BLANK] 
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This Amended Note and all instruments securing the same are to be construed according to the laws of the State of Nebraska. 
Signed and sealed, if applicable, by the following: 

 
[SEAL] (if applicable)  

 

 CITY OF DAVID CITY, NEBRASKA 
 NEBRASKA DEPARTMENT OF WATER, 

ENERGY, AND ENVIRONMENT  

Attest:   By  

 

By  

 (signature)   (signature)   (signature) 

Title City Clerk  Title Mayor 
 

Title Director 

Date   Date  

 

Date  
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ATTACHMENT F  
(CONTINUED) 

 
ASSIGNMENT OF PROMISSORY NOTE OF THE CITY OF DAVID CITY, NEBRASKA 

 

Complete this section upon assignment of this Note to the NIFA. 

Pursuant to the Pledge Agreement dated as of ______________ as amended (the “Pledge Agreement”), by and between 

the DWEE and the Nebraska Investment Finance Authority (“NIFA”), and the City of David City, Nebraska, dated as of 

___________________, as supplemented and amended, by and between NIFA ___________________________, as trustee (the 

“Trustee”), the DWEE hereby assigns, grants and conveys any and all of the DWEE’s rights, title and interest in this Note to NIFA, 

except as provided in the Pledge Agreement, and NIFA hereby assigns such rights, title and interest to the Trustee and any successor 

Trustee. 

  

Attested by:  
NEBRASKA INVESTMENT FINANCE 
AUTHORITY 

By   By  

 (printed name)   (printed name) 

     

 (signature)   (signature) 

Title   Title Director 

Date   Date  
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ATTACHMENT H 
 

ORDINANCE  
 

SEE ORDINANCE NO 1534 

---------------------------------------------------------------------------------------------------------------- 

 Council considered Ordinance No. 1544, the Annual Appropriation Bill, adopting the City's 
budget statement and appropriating funds for the necessary expenses and liabilities of the City of 
David City for the 2026-2027 fiscal year. 
 
  Ordinance No. 1544 provides for adoption of the budget statement as the City's annual 
appropriation bill, repeals any ordinances or resolutions in conflict with the ordinance, establishes 
an effective date, and authorizes publication in pamphlet form. 
 
  Council Member Keith Marvin introduced Ordinance No. 1544 adopting the budget 
statement to be termed the annual appropriation bill to appropriate the budget for the 2026-2027 
fiscal year. Mayor Jessica Miller read Ordinance No. 1544 by Title. 

Council Member Bruce Meysenburg made a motion to suspend the statutory rule requiring 
that an Ordinance be read on three separate days. Council Member Kevin Woita seconded the 
motion. The motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: 
Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0.  

Council Member Bruce Meysenburg made a motion to approve Ordinance No. 1544 
adopting the budget statement to be termed the annual appropriation bill to appropriate the budget 
for the 2026-2027 Fiscal Year. Council Member Jeremy Abel seconded the motion. The motion 
carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce 
Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 

ORDINANCE NO.  1544 

THE ANNUAL APPROPRIATION BILL    
 

 AN ORDINANCE OF THE CITY OF DAVID CITY, NEBRASKA, ADOPTING THE BUDGET 
STATEMENT TO BE TERMED THE ANNUAL APPROPRIATION BILL; TO APPROPRIATE 
SUMS FOR NECESSARY EXPENSES AND LIABILITIES; TO PROVIDE FOR THE REPEAL OF 
ANY ORDINANCE OR RESOLUTION IN CONFLICT THEREWITH; TO PROVIDE FOR AN 
EFFECTIVE DATE THEREOF; AND TO AUTHORIZE PUBLICATION IN PAMPHLET FORM. 
 
 WHEREAS, Nebraska Revised Statue 17-706 provides that a city council of the second 
class shall adopt a budget statement pursuant to the Nebraska Budget Act, to be termed “The 
Annual Appropriation Bill”, in which corporate authorities may appropriate such sums of money as 
may be deemed necessary to defray all necessary expenses and liabilities of the city. 
 
 BE IT ORDAINED BY THE MAYOR AND CITY COUNCIL OF THE CITY OF DAVID CITY, 
BUTLER COUNTY, NEBRASKA, AS FOLLOWS: 
 
 SECTION 1. That after complying with all procedures required by law, the budget 
presented and set forth in the budget statement is hereby approved as the Annual Appropriation 
Bill for the fiscal year beginning October 1, 2026, through September 30, 2027.  All sums of 
money contained in the budget statement are hereby appropriate for the necessary expenses and 
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liabilities of the City of David City, Nebraska.  A copy of all completed State of Nebraska Budget 
Forms shall be forwarded as provided by law to the Auditor of Public Accounts, State Capital, 
Lincoln, Nebraska, and to the County Clerk of Butler County, Nebraska, for use by the levying 
authority.  
 
 SECTION 2. That any ordinance or section of any ordinance passed and approved prior to 
or subsequent to the passage, approval, and publication or posting of this ordinance and in 
conflict with its provisions, is hereby appealed.  
 
 SECTION 3. This ordinance shall be published in pamphlet form and shall take effect and 
be in full force from and after its passage, approval, and publication or posting as required by law.  
 
 PASSED AND APPROVED this 9th day of September, 2026. 
 

                                                                            
Jessica Miller, Mayor 

                                                                            
Lori Matchett, City Clerk 
 
 Council considered Resolution No. 12-2026, approving an additional 1% increase in 
restricted funds for the 2026-2027 fiscal year.  

Council Member Keith Marvin made a motion to approve Resolution No. 12-2026 approving 
an additional one percent (1%) increase in restricted funds. Council Member Jim Angell seconded 
the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith 
Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 

RESOLUTION NO. 12-2026 
 

A RESOLUTION OF THE CITY OF DAVID CITY TO APPROVE AN ADDITIONAL ONE 
PERCENT (1%) INCREASE IN RESTRICTED FUNDS. 

 
WHEREAS, Nebraska Revised Statute 13-519.02 provides that a governmental unit may 

exceed its restricted funds limit for a fiscal year by up to an additional one percent upon the 
affirmative vote of at least seventy-five percent of the governing body. 

 
NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 

CITY OF DAVID CITY, NEBRASKA, that: 
 
1. An additional one percent (1%) increase in restricted funds for the 2026 – 2027 budget 

is approved. 
 
 PASSED AND APPROVED this 9th day of September, 2026. 
 
 
               
                               Jessica Miller, Mayor 
 
       
Lori Matchett, City Clerk 
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 Council considered Resolution No. 13-2026, setting the City's property tax request for the 
2026-2027 fiscal year. 
 
  The City's property tax levy was set at $0.462037, representing a decrease from the prior 
fiscal year. Council discussed the City's continued effort to lower its levy while addressing 
increases in property valuations and the overall tax burden on residents.  

Council Member Bruce Meysenburg made a motion to approve Resolution No. 13-2026 
setting the property tax request. Council Member Jim Angell seconded the motion. The motion 
carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce 
Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 

RESOLUTION NO. 13-2026 
 

RESOLUTION SETTING THE PROPERTY TAX REQUEST 
WHEREAS, Nebraska Revised Statute 77-1632 and 77-1633 provides that the Governing Body of 
the City of David City passes by a majority vote a resolution or ordinance setting the tax request; 
and 
 
WHEREAS, a special public hearing was held as required by law to hear and consider comments 
concerning the property tax request: 
 
NOW, THEREFORE, the Governing Body of the City of David City resolves that: 
 

1. The 2026-2027 property tax request be set at: 
2.  

General Fund: $1,273,713.12 
Bond Fund:  ------ 

3. The total assessed value of property differs from last year’s total assessed value 
by 11.35 percent. 

4. The tax rate which would levy the same amount of property taxes as last year, when 
multiplied by the new total assessed value of property would be $0.462037 per $100 of 
assessed value. 

5. The City of David City proposes to adopt a property tax request that will cause its 
tax rate to be $0.462037 per $100 of assessed value. 

6. Based on the proposed property tax request and changes in other revenue, the total 
operating budget of the City of David City will increase (or decrease) last 
year’s budget by 11 percent. 

7. A copy of this resolution be certified and forwarded to the County Clerk on or 
before October 15, 2026. 

Motion by Council member, seconded by Council member to adopt Resolution No. 13-2026. 
 
Voting yes were:      Voting no were: 
 
 Jeremy Abel       Keith Marvin    None     
 Jim Angell  Bruce Meysenburg        
 Rick Holland  Kevin Woita         
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 PASSED AND APPROVED this 9th day of September, 2026. 
 
                
         Jessica Miller, Mayor 
 
         
Lori Matchett, City Clerk 

 

 Council considered Resolution No. 14-2026, authorizing the carry forward of unused 
budget authority for the 2026-2027 fiscal year.   

Council Member Keith Marvin made a motion to approve Resolution No. 14-2026 carrying 
forward the unused budget authority. Council Member Rick Holland seconded the motion. The 
motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce 
Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 

RESOLUTION NO. 14-2026 
 

A RESOLUTION OF THE CITY OF DAVID CITY 
TO CARRY FORWARD THE UNUSED BUDGET AUTHORITY 

 
 WHEREAS, Nebraska Revised Statute 13-521 provides that a governmental unit may 
choose not to increase its total of restricted funds by the full amount by law in a particular year.  In 
such cases, the governmental unit may carry forward to future budget years the amount of unused 
restricted funds authority. 
 
 NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF THE 
CITY OF DAVID CITY, NEBRASKA, that: 
 

1. The unused budget authority of    $60,957.14   from the 2025 - 2026 budget shall be 
carried forward to the 2025 - 2026 budget of the City of David City, Nebraska. 

 
 PASSED AND APPROVED this 9th day of September, 2026. 
 
                
         Jessica Miller, Mayor 
 
         
Lori Matchett, City Clerk 
 

 Mayor Jessica Miller opened the public hearing at 8:07 p.m. to receive comments regarding 
the proposed One-Year and Six-Year Street Improvement Program for the City of David City. 
 
  It was explained that the street improvement program is prepared annually and identifies 
potential street and transportation projects the City would like to accomplish. Council emphasized 
that projects included in the plan represent anticipated or desired improvements and do not 
necessarily mean that all listed projects will be completed or funded within the identified 
timeframe. 
 
  Council discussed the two proposed roundabout projects, which account for approximately 
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$4.1 million of projects identified in the plan. The City continues to pursue outside funding for the 
projects, with the Bruno Spur roundabout identified as the first priority and the proposed 
roundabout near Casey's and Aquinas as the second priority. 
 
  Council clarified that the State has approved the plans for the proposed roundabouts, but 
funding has not been secured. The City has requested federal funding assistance through 
Nebraska's congressional offices and will continue pursuing state and federal funding 
opportunities before proceeding with construction. 
 
  There being no additional public comment, the public hearing was closed at 8:09 p.m. 
 
  It was then discovered that formal action on the One-Year and Six-Year Street 
Improvement Program was inadvertently placed incorrectly in the electronic agenda system. No 
action was taken, and the matter will be placed on the next City Council agenda for consideration 
and formal action.  
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 Council discussed the purchase of AMI towers and related equipment for the Neptune 360 
system to provide automated water meter readings. Staff reported on a recent meeting with 
representatives from Neptune and Municipal Supply regarding the proposed system and its 
implementation. 
 
  The current quote is valid through December 31, 2026. The initial cost for the two-tower 
AMI system is $67,968, with an estimated annual fee of $13,360, plus cellular data service. The 
City may be able to utilize its existing Verizon service for cellular data. No additional software cost 
is anticipated and refresher training for office staff is included. 
 
  The proposed system would allow approximately 84-85% of the City's water meters to be 
read automatically on a daily basis, significantly reducing the amount of time City employees 
currently spend driving throughout the community to obtain meter readings. The existing AMR 
system would continue to be utilized for meters that cannot be reached by the AMI towers. 
 
  Staff explained that daily readings would also provide the City with more timely water-
usage information and assist in identifying potential leaks or unusually high consumption. This 
would allow staff to contact customers sooner when continuous or abnormal water usage is 
detected. 
 
  One tower is proposed to be located at the Frontier Cooperative south elevator, which will 
require a lease agreement with Frontier Cooperative. The agreement will be provided to the City 
Attorney for review. The second tower is proposed for the old water tower. Existing infrastructure 
at the proposed locations may minimize the need for additional electrical work. Implementation is 
estimated at approximately one to two months, depending upon completion of the lease 
agreement and any electrical requirements.  

Council noted that an AMI system had previously been approved; however, the prior quote 
expired. The current proposal provides additional detail regarding equipment, annual costs, 
coverage, and implementation.  

Council Member Bruce Meysenburg made a motion to approve purchase of the Neptune 
360 AMI towers and equipment for $67,968. Council Member Rick Holland seconded the motion. 
The motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, 
Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 
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 Council considered a proposal from JEO Consulting Group for engineering services related 
to sewer improvements near the David City Municipal Airport and a water main extension along A 
Street. It was noted that providing sewer service to the airport area had been contemplated for 
several years following annexation and remains an infrastructure priority. 
 
  Ethan Joy with JEO Consulting Group explained that the project consists of two primary 
components. The first would construct a lift station near the airport with gravity sewer collection 
and a force main extending north to connect with the City's existing sewer system. The proposed 
system would serve existing airport-area buildings currently utilizing septic systems, potential new 
construction, and future development in the surrounding area. Council requested that the design 
consider, where practical, the ability to accommodate potential future development west and south 
of the airport. 
 
  The second component would extend an eight-inch water main east along A Street to 
provide service to proposed residential development within the City limits and facilitate additional 
future development. The initial design would terminate the water main rather than create a 
complete loop. Council discussed the benefits of eventually looping the system to improve water 
circulation and reduce the need for flushing; however, extending the line sufficiently to create a 
loop would require substantial additional infrastructure and potentially a railroad crossing. Council 
requested that alternatives and associated costs be considered during design. 
 
  JEO Consulting Group's proposal includes surveying, design, bidding, construction 
administration, construction inspection, and related engineering services for the improvements. 
 
  Staff also noted that the existing septic system serving the airport area currently requires 
weekly pumping and will require interim repairs or another temporary solution to maintain service 
through the upcoming winter while the permanent sewer project is being developed.  

Council Member Keith Marvin made a motion to accept the JEO Consulting Group proposal 
for engineering services for the airport sewer and water/sewer extension projects. Council 
Member Kevin Woita seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: 
Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, 
Nay: 0. 
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 Council considered a proposal for geotechnical testing services associated with the Water 
Treatment Plant Backwash Force Main Project. 
 
  It was reported that installation of the force main piping is substantially underway, with work 
currently occurring near the Water Treatment Plant. Geotechnical services will be needed to 
perform limited soil compaction testing and concrete testing as the disturbed areas are restored. 
 
  The proposed services are expected to require only one or two site visits. Thiele Geotech 
Inc. provided an estimate of $1,958.00 for the required testing. 

 Council Member Keith Marvin made a motion to approve the Thiele Geotech Inc. estimate 
for the David City Water Treatment Backwash Force Main soil testing in the amount of $1,958.00. 
Council Member Rick Holland seconded the motion. The motion carried. Jeremy Abel: Yea, Jim 
Angell: Yea, Rick Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. 
Yea: 6, Nay: 0. 
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 Council was scheduled to consider a request from Mason Samek of Par IV to reinstate 
Keno within the city limits of David City. 

  Staff reported that Mr. Samek was contacted prior to the meeting and reminded that the 
item was on the agenda. Samek subsequently withdrew his request after conducting additional 
research and determining that the requirements associated with offering Keno did not align with 
his plans for the business. 
 
  No action was taken, as the request to reinstate Keno was withdrawn.  

  Council Member Jim Angell made a motion to adjourn at 8:29 p.m. Council Member 
Jeremy Abel seconded the motion. The motion carried. Jeremy Abel: Yea, Jim Angell: Yea, Rick 
Holland: Yea, Keith Marvin: Yea, Bruce Meysenburg: Yea, Kevin Woita: Yea. Yea: 6, Nay: 0. 

 
CERTIFICATION OF MINUTES 
 September 9, 2026 
 
            I, Lori Matchett, duly qualified and acting City Clerk for the City of David City, Nebraska, do 
hereby certify with regard to all proceedings of September 9, 2026; that all of the subjects included 
in the foregoing proceedings were contained in the agenda for the meeting, kept continually 
current and available for public inspection at the office of the City Clerk; that such subjects were 
contained in said agenda for at least twenty-four hours prior to said meeting; that the minutes of 
the meeting of the City Council of the City of David City, Nebraska, were in written form and 
available for public inspection within ten working days and prior to the next convened meeting of 
said body; that all news media requesting notification concerning meetings of said body were 
provided with advance notification of the time and place of said meeting and the subjects to be 
discussed at said meeting. 
 
 
_____________________________ 
   Lori Matchett, City Clerk 
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